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ITEM 3 
 
 
SUBJECT 
 
CONSIDERATION OF A PROPOSED RESOLUTION TO ADOPT AMENDMENTS TO THE 
CALIFORNIA UNDERGROUND STORAGE TANK REGULATIONS FOR RECONCILIATION 
WITH THE FEDERAL UNDERGROUND STORAGE TANK REGULATIONS 
 
DISCUSSION 
 
The Division of Water Quality’s Underground Storage Tank (UST) Leak Prevention Unit 
proposes to amend California Code of Regulations, title 23, division 3, chapter 16 (California 
UST Regulations) to make the California UST Regulations at least as stringent as part 280 of 40 
Code of Federal Regulations (Federal UST Regulations), as amended effective 
October 13, 2015.  These amendments are administrative and technical in nature and impose 
new design and construction, upgrading, monitoring, notification, testing, inspection, 
recordkeeping, training, and reporting requirements.  The reporting requirements include 
amending existing reporting requirements and imposing new reporting requirements to make 
specific the method of reporting specified information through the use of new forms contained in 
the proposed regulations that are consistent with common practice and existing reporting 
requirements. 
 
Some of the new requirements in the Federal UST Regulations became effective immediately 
on October 13, 2015.  Other requirements have staggered implementation dates out to 
October 13, 2018.  Because California does not have an approved State UST Program, UST 
owners and operators in California currently are required to comply with both: 1) the Federal 
UST Regulations, some of which are more stringent than, or are inconsistent with, the California 
UST Regulations, which are implemented and enforced by the United States Environmental 
Protection Agency (U.S. EPA); and 2) the California UST Regulations which are implemented 
and enforced by the State Water Board and the Unified Protection Agencies (who implement the 
existing California UST program on the State Water Board’s behalf). 
 
It is highly undesirable for California UST owners and operators to continue to have to be 
required to meet one set of UST requirements enforced by the State Water Board and the 
Unified Program Agencies (UPAs) and another set of UST requirements enforced by the  
U.S. EPA.  Additionally, a California UST program that is not at least as stringent as the Federal 
UST program by October 13, 2018, when the Federal UST Regulations are fully implemented, 
may ultimately affect the State Water Board’s continued funding from the U.S. EPA. 
 
The proposed California UST Regulations will make the California UST Regulations at least as 
stringent as the Federal UST Regulations, include certain more stringent requirements 
necessary to implement chapter 6.7 of division 20 of the Health and Safety Code, and will better 
protect public health, safety, and the environment by reducing the risk of releases of hazardous 
substances to the environment.  The amendments also clarify certain requirements under the 
existing California UST Regulations to be consistent with the Federal UST Regulations. 
 
The 45-day public notice period for the proposed amendments closed on January 2, 2018.  
Responses to all timely comments and two late comments received on the proposed regulations 
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are contained in the Final Statement of Reasons.  No member of the public requested a public 
hearing so none is scheduled. 
 
The State Water Board published and distributed a Notice of Modification to the Text of the 
Proposed Regulations and the modified text of the proposed regulation on March 26, 2018, for a 
15-day comment period that ended on April 11, 2018.  Responses to all timely comments 
received and one late comment pertaining to the proposed modifications are contained in the 
Final Statement of Reasons. 
 
The proposed California UST Regulations include certain changes from the modified text that 
are nonsubstantial or solely grammatical in nature.  These changes are identified and discussed 
in the Final Statement of Reasons. 
 
POLICY ISSUE 
 
State Water Board adoption of the proposed resolution approving the proposed regulations and 
authorizing the Executive Director to transmit the regulations to the Office of Administrative Law.  
 
FISCAL IMPACT 
 
The proposed regulations will make the California UST program at least as stringent as the 
Federal UST program, helping to ensure the State Water Board’s continued annual grant 
funding from the U.S. EPA of approximately $1 million. 
 
REGIONAL BOARD IMPACT 
 
There is no impact to the Regional Water Quality Control Boards or Division of Drinking Water 
District Offices. 
 
HUMAN RIGHT TO WATER ANALYSIS 
 
The actions proposed under this item are consistent with the established policy of the State 
recognizing the human right to safe, clean, affordable, and accessible water adequate for 
human consumption, cooking, and sanitary purposes (human right to water; Water Code 
section 106.3).  The proposed actions are also consistent with Resolution No. 2016-0010, in 
which the State Water Board adopted the human right to water as a core value and top priority.  
As directed by the State Water Board in Resolution No. 2016-0010, staff has determined that 
the proposed actions support the human right to water by reducing the risk of releases of 
hazardous substances to California’s water resources and drinking water.   
 
STAFF RECOMMENDATION 
 
Staff recommends that the State Water Board adopt the proposed resolution approving the 
proposed regulations and authorizing the Executive Director to transmit the regulations to the 
Office of Administrative Law. 
 

State Water Board action on this item will assist the Water Boards in reaching Goal 6 of the 
Strategic Plan Update 2008-2012.  Enhance consistency across the Water Boards, on an 
ongoing basis, to ensure our processes are effective, efficient, and predictable, and to promote 
fair and equitable application of laws, regulations, policies and procedures.  In particular, if this 
item is approved UST Owners and Operators only will be required to meet a single, 
comprehensive set of UST requirements enforced by the State Water Board and the UPAs. 

https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2016/rs2016_0010.pdf

